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Country-m. OW, Matter Obfervator, if 
you pleafe, let us talk a lit- 


tle ot your own Bufinefs. I 
do fit in the Coffee-Houfes at Loudon,and hear the 
$acks and Nonjurors talk of your Cafe; they fay 
that you are wrong, when you aflirm £hat Fury- 
wen ave Fudges of Law and Fai. 

Obf. I have formerly entertain’d you witha 
Jong Difcourfe of the Nature of Tryals per Pais, 
by the Country; and this mamner of Tryals 
have been the Birth-Right of Englifhmen from 
the very firft Form of Policy 
was the conitant Form ot Tryals by Juries 
among the old Britains: The Laws of Ethelred, 
in Lambert, paz. 218. confirms the fame Practife 
among our Saxon Anceftors. In Confirmation of 
which, fee Coke firlt Part Infitut. Fol. 155. 

And fince the Invafion of the No:mans, the 
fame Practife has continued in our Courts of 
Juftice; a fure Reafon why Wiliam the Firlt was 
no Conqueror 5 Congueror and Tyrant are Syno- 


in this Ifland; It- 


nimous Terms, and fuch Powers don’t ufe to let 


their People enjoy the Protection of their Anti- 
ent Laws: Mr. Selden, in his Manufcript Notes, 
Publithed by Mr. Bacon, gives us a particular 

Account of the Adminiltration of Juttice in eve- 
ry Reign, during the time of our Brattifh and 
Szxon Anceftors, but more particularly trom the 
No?san Invafion,to the End of Queen Elizabeth. 
I fhall not give Inftances, in every Reign, in 
this particular Cafe; there is the Book, you may 
Jook into it at your Leifure. 

But Tryals by Juries feems to be the very Ba- 
fis of Englifh Freedom : *Tis our Claim of Right 
in all Reigns, part of that Magna Charta which 
declares out Native Right and Freedom , the 18th 
Chap. of which fays thus, No Freeman fall be 
Faken or pe dai be Diffeifed of bis Freehold or 
Liberties, or Free Cufloms,or be Outlawed, or Exiled, 
or-any otberwife Deftroyed: We will not Pafs upon 


— pimnay Condemn him,but by Lawful Fudgment of bis 


Peers, or by the Law of the Land, fot Shs fee 

Judg- 
ment of his Peers, 7. e. by his Equals, or by the 
Law of the Land, i.e. by due Procefs of Law, 
for fo the Words are Expounded by the Statute 
of 37, Edward 3d. cap. 8. 

And fuch a Veneration had our Anceftors for 
their Conftitution, and the Native Freedoms 
and Birth-Rights of Englifhmen, that they have 
mace the Charters of our Liberties impregnable, 
by the Fortifications they have Built about it, 
infomuch that no Invader of Liberty has a 
Breach, by which he can Storm our Birth-Rights , 


-nor has any Criminal a Sally-Port, thro’ which 


he can efcape from Juftice. The Confirmations 
ef the Charters are many, that of 35th of Edward 
r. and the Sententia lata Super Chartas, are Prin- 
ted in fome of cur Statute Books, tho” the lat- 


| Packingand Bribing of Juries; and, as I remems © 


; 


} prifoned, &c. And this by themfelves,I meanby 


becomes Seditious, Libellous, Faife, 





End. ‘ 















































ter was left out of that Printed in the Reigh of 
King Charles Il. 7 

The Curfe of the Bifhops on the Breakers of 
Magna Charta is worthy our Notice, but fhortnefs 
of time will not allowa long Difcourfe. The Sta- 
tute de Tallages non Concedendo,niade Anno 24. Edw. 
[. is another Bulwark to the Englifh Liberties: 
So Zedlous, fays a good Author, Were our Anceffors 
to ty ey their Liberties from Encroachments, that 
th:y Employ all the Stréngth of Hamane Policy, and 
Religious Obligations, to fecure them Intire and Ins 
violate, and fince this AB is fill in force, Icans . 
not fathom the Reafon, why our Prelates foould nat as 
well bold themfelves Obliged twice a Tear to Accurfe 
the Infringers thereof. . 

But I cannot efcape this Remark, by this Sta- 
tute Cap. 2. That if any Judgment be given, for 
the time forwards, againft any of the Points of 
Magna Charta, they foall be Annul’d and Holden for 
ought. chat “= 

To this day we keep our Rights as to Tryal by 
Juries, notwithftanding many defigns apainkt 
the it of the People in Reigns intending an 
Aybitrary Power : But the Violation of this Right 
would be fo Notorious, that the Pafive Obedient 
Men never durft attempt it in Form; and theres © @ 
fore, they try’d to effect it by Tampering with . J 
Juries, and {o made the People Hang one ano- 
ther, which was the fame thing in Confequencn J 

I don’t find that this Abominable Practife of 
Bribing, Packing, and Tampering with Juries, 
was fo much as thought on, till this laft Centus ~% 
ry, there being then a Faction at Court againfe 
the Country Party, as they calP’d thofe that ftood 
in Defence of Enght/h Liberty ; the beft Men muf® 
be taken off, of whom England has along Liftof 4 
Worthies Murder’d; Pillored, Whip’d, Fin’d,Im. 4} 


Corrupt and Perjur’d Juries; infomuch, that a ~ 7 
Member of Parliament, who, upon the Revolution, 
had the Infpection of Burton and Grabams Papers, ~ 
told me, That in thofe Papets was an Account of ‘4 
many Thoufands cf Poundsé Charg'd for the ~ 


i five or fix Thoufand Pound Charg'd to ong | 
ury. ) F 
In this Gentury fprang up this Doétrine; That 
Furies are only Fudges of the Evidence: Nay,they ~~ 
would not allow them to be Judges of Fad ; but | 
in no wife of Law; For my part IMdon’t. know 
how to diftinguith betwixt Fa@ atid Evidence, 
but I thall prove that in many fefpetts the Ju<— 
rors are Judges both of Law and Fad. _ ‘a 
My own Opinion, however {fo Juft, ot however 
fo Innocent my Defign, it feems by Application 
Ve, and I don’r 
know what; and therefore in this Cafe, as far 
as Tint: will permit, I thall give fuch Unquelti< ~ 
onable Authorities, as will far better anfwer my ™ 
Littleton; 













































Littleton, Sei. 268. Informs us, That the Ju- 
may, at’ their Election, either take upon 
them the Knowledge of the Law, and determine 


and Law, as the Jury cannot determine their 
Verdi without a Jult Confideration ef both. 

Do we not [ce,faysone on this very Head, zpon 
wot Guilty pleaded in Trefpafs, Breach of the Peace 
er Felony, tho’ it be. Matter.in Law, whether the 
Party be a Tye{paffer, or Break er of the Peace, or a 
Felon, yet the Fury does not fiid the Fad of the Cafe 
by it felf, leaving the Law to the Court, fo that tbo 
they anfwer not to the Qucftion fingly, what is Law? 
Tet they determine the Law in ail matters where Iffue 
is joyned.. ‘Thisas the Comment upon Littleton 
aforefaid. | . 

But to demonftrate. the Point more. clearly. 
When feveral Perfons are Indided tor one Murder, 
as it often happens, the Jury having.weighed the 
Circumitaaces, do often acquit all but one, and 
as often bring in the Perfon Indided of Murder, 
Guilty only of Afanflunghter, Per Mifadventure, 
or Se Defendendo, as.they: fee Caufe, and in this 
Pomt I leave any Man to Judge whether Juries 
are not Judges of Law?’ 


Ged for drinking a Giats. of Ododber this Even- 
ing, and Words oi Courie, call’d Matter, and 
Form, be Malictoufly, Seditioufly, with fuch and 
fuch Intention, &c. here is plain Proof againft uss 


Se  diunk Malicion/ly, Seditionfly, with dntent, Sco id 
B don’t {ee how tbey can fina. the Fad without the 
Malicious and Seditious latent. “Tis true we have 
now gord Judges onthe Bench, but fuch Fer- 
dids may be Precedents in ‘Limes to come, when 
a Joferies, a Fruner, or aScroggs-may Succeed. 
© ‘Jn the next place I fhall give you the Opini- 
4 én of Judge Vaughan on this Head, in his Report 


were acquitted by their Jury of a Trefpajs, S&C. 
 esntrary to the Dircction of the Ceurt, the Jury 
were Fined go 1. a Man, and they were commit- 
ted till they thould pay it. Sujbell, one ot the 
» jury brings a Habeas Corpus, and upon the Re- 
‘turn it appear’d he was committed, For that 


 contraryto Law, aid againf! full Evidence, given in 


" ayid again the DircGtoa of the Court in mate 
agp, as patie Acquitted Pen aad Mead; Se. 


= 2 ; 2 
F bn the Cale Judge Vaughan Writes thus, 
x If by the Royh of thefe Words, puding againft 
the Direttion of ile Court, im matter of Law, be, 
Phat if the Fuige, having beard the Evidence given 
"in Court, (for be knows vo other) foall tell the 
“Fury upon this Evidence, the Law is jor the Plain- 
Stiff, or for the Defendant, and you are wader the 
| Pain of Fine and Gnprijonment to find accordingly, 
‘and the Jury onght oj Duty fo to dos then every 
3 fees tbat the Jary is but wtrouble)ome Delay, 
“great Cliarge, and of no Lite in detevimiztg Kigat 
laud Wrong ; avd therefore the Iryals by them, may. 
be better abolijbed than continued > wich were a 
range new-found Conclujwn, after a Tryal fo Celie 
rated for many hundred lears. “<4 
] Ut is true if the Fury were to bave no other Evi- 
dence for the Fatt, than what 15 Depofed in Court, the 
Fudge might know their Evidence and the Fad 
Fre it, equalty as they, and fo. dived 


Suppofe a Peron be Indicted for any common 
Innocent Aétion, as fuppofe you and f are Indi-. 


but ought not the Jury to confider whether we | 


of the Cale of Yen and diead, two Quakers, who | 


what the Law | 


both the Law and Fact themfelves, ox elfe find Jrbut the Evidence which the Fury have of the 
the inatter Specially and léave it to the Judges; - 
For there is often fuch a Complication of Fact 





were in the Cafe: Tho’ even then the Fudge and Fur 
might Honeftly differ in the Refalt from the Eyj. 
dence,as well as two Fudges may, which often happens 
Fag it 
much btherwife than that, for ae 

1. Being returned of the Vicinage, where i, 
Ganfe of Afton arifeth, the Law fuppofes them thencs 
to have fuficitent Knowledge to Try the Matter in If. 
fue, (and fo they muft) tho” no Evidence were givzy 
an either fide ix Court 3 But to this Evidence ti» 
Fudge is a Stranger. 

2. They may have Evidence. from their owy Pe». 
foual Knowledge, by which they may be offured, arg 


Jometimes are, that what is depofed in Court is Abjy. 


lntely Palfe, but to this, the Fudge is a Stransey 
and he knows no more of the Fa than what he ha 
Learnt in Court. And, perbaps, by Falfe Depofitions, 
and Con{gguently knows nothing. 

3: Lhe Fury may know the Witneffes to. be Stig. 
matizd aid Infamous, which may be unknown to tive 
Parties, and Confequently to the whole-Court. 

Countiy-m. Now I think you are in the Right, 
I pray God you have.a Jury endow’d with Re» 
Jon and Confcience, that won’t find a Man Guil- 
ty tor {peaking the Truth. 

Ob/. Lhe next Time we meet we'll, talk more 
on this Subject, at prefent farewel, 


Advertifement: 


S Toughtoti’s Great Cordial Elixir for the Stomach, prepar’d only 
by him, Apothecary, at the Unicorn in Southwa rk, and made 
publick thefe 12 Years,a few drops making the-heft. Pur/ in Beer 
‘or Ale, Purl Royal in Sack, and the bitter Draught in Tea or in 
White Wine ina minute ;' now Famous throughout England and 
our Plantations abroad, for thefe two things, the Stomach end 
Blood, rectifying the former from all its Indifpofitions as Wind 
want of Appetite, Digeftion, Sicknefs, Loathing, ec. and cleanfing 
the Jatter,trom all its {mpurities, as Scuivy, Drorfie, Jaundice 
Breakjngs out, ee. opening all Stoppages whatfoever : amore par- 
ticular Account you have: in the Bills with it, (to which I refér 
you) to be had Gratis where ‘tis fold, pele the only one Medi. 
cine ¢ver made publick for the purpofes a ove-mentioned, and 
feund by the Expsrience of Hundreds much to exceed any Spirits 
-of on eee which. being fo very hot and burning, inflames 
the Bleod and Liver, and is of too Fiery a Nature for mof Per- 
fons who ufedto take it. It is fold at1s. a Bottle atmany Coffee- 
houses, and tome Booktellers in and about London, by H. Rhode- 
in Fleet-ftreet, S$. Clarke in Burchin Lane, W. Marfhal ia News 
gate-ftreet, and at the Authors own Houfe, and now alfo by fome 
one Bookieller, Shop-keeper or Coffee.man in moft Cities and 
great Towns in England, and where it is not yet placed, any one 
minent Man (who fends firft) may have it to fell again, with 
good Allowance. It is worth while, fome felling 20 orzo Dozena 
Year; it is well known and approved of,asany one Medicine ever 
was in England, not many Familes now being (i am fure none 
ought be) without it, having performed ‘fuch things as are almoft 
incredible, only Ihave Letters and Teftimonialsby me, (ready aud 
willing to. produce) to confirm the Truth of it. 7 
A Colleétion of, the Writings of the Author of the True-Borg 
Englithman. “viz. 1, The True-Sorn Englifhman. A Satyr. 
2, The Mock Mourners. A Satyr. . 3. Reformation of Manners. 
-A Satyr. 4. The Spanifh Defcent. ‘A Poem. 5. The Poor Mans 
Plea, concerning Reformation of Manners. 6, An Enquiry into 
the Occafional Conformity of the Difienters, in Cafes of Prefer- 
ment+ With a Preface to Mr.fHow. 7 An Enguiry into Occafi- 
onal Conformity: Shewing that rhaDiffenters are no way Con- 
cern’d init. 8. A New Teft of the Church of Englands Loyalty. 
9. The Shorteft way with the Diffenters. 10. A btief Explanation 
of the Shorteft way with the Diffenters. 11. A Dialogue be- 
tween a Diffenter and the Obfervator, concerning. the Shorteft 
way withthe Diffenters, 12. Lex Talionis: Or, An Enquiry 
into the mott proper ways to preventthe Perfecution of the Pro- 
teftants in France, 13. A Letter to Mr. How, by way of Reply to 
his Confiderations of the Pretace to an Enquiry into the Occafiona} 
Contormity of Diffenters, 
T 8 Jravels of an 
". on Foot, Containing 2 Comical Defcription of what he met 
with Remarkable imevery City, Town, and Religious Houfe in 
bis whole Journey. \ Alfo au Accounrof their Ridiculous Religion 
Proceiiions aud-Ceremonies, in their Churches, thro’ their Streets, 
and inthe Woods. Likewife, The Debauch’d Lives, and Amorous 
Intrigues of the Luftful Priefts and Leacherous Nuns. With a 
Picaiant Account of. the Opening the Holy Gate of St. Peter’s 
Church; alfo Refe€tions upon the Superftitions and Foppifh Pa- 
gcantry of the whole Ceremony of the lait Grand Jubiiée at 
ROME, New Publifhed for the Diverfion and Information of the 
Provefants of England. Price Bound One Shilling. 
Beth Sold by 7. Hows at the Seven Stars in Lalbot-Coart ia 
Grace-Church- freet. 
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